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Introduction 

A "Strata" is a form of real property ownership 
where self contained units have shared 
common areas on a single parcel of land. In 
order to 'manage' those common areas and to 
ensure that owners' properly contribute to 
maintenance and insurance, a corporation is 
established which functions to ensure that the 
rules (bylaws) of the Strata are implemented 
and complied with. The corporation is usually 
funded by way of monthly Strata fees paid by 
each owner which collectively, fund the duties 
and responsibilities of the Strata. 
  
Unfortunately, not all proprietors pay their 
apportioned share of strata fees. Not only may 
this impact on the ability of the Strata to meet 
its own obligations under the byelaws but also 
leaves the burden unfairly on neighbours. 
 
The ‘four pillars’ of a Strata Corporation 

The collection of strata fees involve all four 
pillars of the strata corporation: 
! the Strata Titles Registration Law (2013 

Revision) (the "Law"); 
  
! the Strata Titles Registration Regulations 

(2006 Revision); 
  
! the registered bylaws of the Strata; and, 
  
! the registered strata plan. 
  
The Strata Corporation is akin to a company; it 
is capable of bringing legal proceedings and 
equally, can be sued. The Strata Law sets out 
the respective duties and rights of both the 
Corporation and the proprietors, and is the 

 

and is the starting point for any analysis of such 
obligations. 
 
Section 6 of the Law (under Part iii) sets out the 
powers and duties of a corporation which may 
be summarised as follows: 
! insure strata buildings to their 

replacement value and pay material 
premiums; 
 

! maintain the common property in a state 
of good and serviceable repair; 

 
! to establish a fund for administrative 

expenses and the general control, 
management and discharge of associated 
expenditure; 

 
! determine the amount of respective strata 

fees by way of an assessment in 
accordance with the unit entitlement of 
each proprietor; and,  

 
! to recover by way of legal proceedings if 

necessary, any such outstanding strata 
fees from a proprietor. 
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Strata%Enforcement%means:%
the%duties,%rights%and%remedies%in%relation%to%
the%collection%of%monies%owed%to%a%Strata%
Corporation!

The$Strata$Bylaws!
The strata bylaws act in conjunction with the 
Strata Law. These are a further layer of rules 
which are comprehensive and cover matters 
such as: 
! voting; 

! proxy; 

! indemnities to those serving on the 

Executive Committee; 

! the role of the Executive Committee; 

! the appointment of the strata corporation 

as receiver of income; 

! rental pools; and, 

! the ability to make rules and regulations in 

relation to the common property. 

 
In short, the primary function of the bylaws is to 
set out the details of the power to control, 
manage and administer the strata corporation. 
 
In reality, the bylaws are the most critical and 
practical tool in relation to strata enforcement. 
They should be drafted to ensure that the strata 
corporation has all the necessary powers to 
collect delinquent accounts, to appoint 
receivers and to add interest and legal fees to a 
proprietor’s strata account for any collection 
efforts. 
 
If a proprietor is in breach of his or her 
obligation to pay assessments or otherwise in 
breach of his or her obligations, the strata 
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corporation must first consider sending a 
demand letter; this will usually prompt payment 
by the offending proprietor. 
 
If the demand letter is not complied with, the 
strata corporation can issue a receivership 
notice if the property is generating income 
and/or sue in the Summary Court or the Grand 
Court to ensure compliance with the Strata Law 
and the bylaws and recover the debt owing to 
the strata corporation. 
  
Most legal actions occur in respect of unpaid 
strata fees but can include non-compliance with 
bylaws on issues ranging from pet problems to 
insurance disputes and the proper use of 
common property. 
  
The remedies at court to collect funds owed to 
the strata corporation include: 
! obtaining judgment and/or a receivership 

order; 
  
! conducting a judgment debtor 

examination to determine the debtor’s 
assets and ability to pay; 

  
! issuing an application for an 

attachment of earnings order to collect 
the debt from the proprietor’s employer if 
he or she is working; or, 

 
! obtaining a charging order to sell the 

property to satisfy the debt. 
 


